March 31,2010
DearMembers of the New England Congressional Delegation,

Whether you represent a coastal distriahat; the future of the regi@s fishing fleet and
our ocean should be on your agenda. Considering the importance of seafood to our
regional food systenthe importance of healthy small businesses to our local economies
and the necessity of an abundantaodatsupport the larger ecosystems that sustain us
all, we dorOt have to bastal residentfishermen or marine advocatesstgpport steps
that ensure neither our fishermen or the fisheries are compromibedefore, &, the
undersigned are writingou to ask for your unified support of New EnglandOs Fleet
Vision.

From 200320050ver 250 individuals from Maine to New Jersey responded to a Fleet
Vision survey that asked the following questions:

1. If anything is possible, what is your vision for thuture of the groundfishing
fleet?

2. Why is the future of the groundfishing fleet important to you?

3. How can your vision of the groundfishing fleet be most effectively implemented,
and what might you do to help?

The survey was followed up with in person wadrggs in six locations along the coast,
where local fishermen and others in the fishing communitiestogether to voice their
ideas. In summary, all the responses called for a New England fleetdhegrge,
economically viable, environmentally sustable and managed through a participatory
governance structure.

We are now presenting this vision to the New England Fisheries Management Council at
their invitation as they explore ways of achieving a better deemgking process with a
vision to guick them. We would like you to be aware that this discussion is going on,
and we hope the Fleet Vision that represents the broad fishing community of the
Northeast, as described below, is something you can and will support, especially with
those in the rdgnal NMFS office who are involved with groundfish management.

The compatibility of the New England Fleet Vision Project with the Magnuson Stevens
Act is remarkable, even though it was not developed with the legislation in mind. The
four overarching coelusions of thé/ision for the Future of the New England fishing

fleet are clearly reflected in the current MSA, most specifically in the ten National
Standards, TITLE Ill, Sec. 301, as indicated below. We believe adopting the vision
would actually assighe Council in adhering to all ten National Standards for the first
time.

DIVERSITY: A geographically distributed commercial and recreational fleet that
includes all gear types and boat sizes.



[Standard 4] Conservation and management measures sbiall n

discriminate between residents of different States. If it becomes necessary
to allocate or assign fishing privileges among various United States
fishermen, such allocation shall be (A) fair and equitable to all such
fishermen; (B) reasonably calculatedpromote conservation; and (C)

carried out in such manner that no particular individual, corporation, or
other entity acquires an excessive share of such privileges.

[Standard 6] Conservation and management measures shall take into
account and allowoir variations among, and contingencies in, fisheries,
fishery resources, and catches.

ECONOMIC VIABILITY: An economically viable, safe, and sustainable fleet that
works with shoreside infrastructure to supply seafood and job opportunities for coastal
communities.

[Standard 5] Conservation and management measures shall, where
practicable, consider efficiency in the utilization of fishery resources;
except that no such measure shall have economic allocation as its sole
purpose.

[Standard 8] Conservatiorand management measures shall, consistent
with the conservation requirements of this Act (including the prevention of
overfishing and rebuilding of overfished stocks), take into account the
importance of fishery resources to fishing communities by utgizin
economic and social data that meet the requirements of paragraph (2), in
order to (A) provide for the sustained participation of such communities,
and (B) to the extent practicable, minimize adverse economic impacts on
such communities.

[Standard 10] Corservation and management measures shall, to the extent
practicable, promote the safety of human life at sea.

GOVERNANCE: Participatory, accountable, and decentralized governance structures at
various scales that include local involvement in decisnaking and maintain an
adaptive regulatory environment.

[Standard 7] Conservation and management measures shall, where
practicable, minimize costs and avoid unnecessary duplication.

(b) GUIDELINESN The Secretary shall establish advisory guidelines
(which shal not have the force and effect of law), based on the national
standards, to assist in the development of fishery management plans.

ENVIRONMENTAL RESILIENCE: Fishery stakeholders who exhibit stewardship of
resources that is consistent with the ktagn health and restoration of the marine
ecosystem.

[Standard 1] Conservation and management measures shall prevent
overfishing while achieving, on a continuing basis, the optimum vyield



from each fishery for the United States fishing industry.

[Standard 2] Conservation and management measures shall be based upon
the best scientific information available.

[Standard 3] To the extent practicable, an individual stock of fish shall be
managed as a unit throughout its range, and interrelated stocks of fish shall
be managed as a unit or in close coordination.

[Standard 9] Conservation and management measures shall, to the extent
practicable, (A) minimize bycatch and (B) to the extent bycatch cannot be
avoided, minimize the mortality of such bycatch.

In addition Sec 303Contents of Fishery Management Plans mandates that each fishery
management plan:

(9) include a fishery impact statement for the plan or amendment (in the
case of a plan or amendment thereto submitted to or prepared by the
Secretary after Octobé, 1990) which shall assess, specify, and analyze
the likely effects, if any, including the cumulative conservation, economic,
and social impacts, of the conservation and management measures on, and
possible mitigation measures for

(A) participants irthe fisheries and fishing communities affected by
the plan or amendment;

(B) participants in the fisheries conducted in adjacent areas under the
authority of another Council, after consultation with such Council and
representatives of those participgnt

In addition to compatibility with the MSA and 10 National Standards the NE Fleet
Visioning outcomes match, almost identically, a recent Northeast Science Center study
conducted by the Social Science Branch. The group of scientists indentified five
performance areas (Distributional Outcomes, Financial Viability, Stewardship,
Governance, and WelBeing) to conduct research to measure the sodtoral and
economic performance of catch share management. The Social Sciencé®Branch
performance areas vdte the relevance of the NE Fleet Visioning outcomes and provide
scientific tools to measure the outcontesnilarly, the New England Fishery

Management Couné 2006 Ecosystem Pilot Projetttrough a series of workshops and
surveyscame up with restg that closely tracked the Fleet Visioningtoames The

values emphasized in that project were diversity of fishing, effective goverbased

on sound scienc¢éealthy ecosystem and fish stocks, hedlthy fishing communities
(sociceconomics).

We believe the four focus areas identified in the NE fishing comm@nitieet Visioning
process offers a clear and simplified way of moving fisheries management forward so
that all the MSA standards are encompassed at once, which was clearly the intent of
Congress when it was passed. The Council has acknowledged the need for a Vision to
guide their decision making and this vision would lead them toward full implementation
of the MSA at long last.



We also believe this vision offers a platform that caneuthieé entire New England

Congressional Delegation to speak in one voice and know they are promoting a Vision of

the New England fleet that their fishing community constituents stand behind.

Sincerely,

Robin Alden

Executive Director

Penobscot East ResoerCenter
Stonington, Maine

Ted Ames

Researcher

Visiting Coastal Studies Scholar at
Bowdoin

Retired Fisherman

MacArthur Foundatiori-ellow
Stonington, Maine

Patty Anderson

F/V Rimrack

F/V Madrigan

Rye Harboy New Hampshire

Niaz Dorry

Coordinating Director

Northwest Atlantic Marine Alliance
Gloucester, Massachusetts

NoZmi Giszpenc

Executive Director

Cooperative Development Institute
South Deerfield, Mssachusetts

Howdy Houghton

Fisherman
Bar Harbor, Maine

CC:

Dr. Les Kaufman

Professor of Biology

Boston University Marine Program
and

Senior PI

Marine Management Area Science
Conservation International

Boston, Massachusetts

Karen Marzloff
Seacoast Local
Portsmouth, New Hampshire

Joe Grafton
Somerville Local First
Somerville, Massachusetts

Stacy Mitchell

Institute for Local Self Reliance
Washington, DC

Portland, Maine

Steve Jone®'Agosti
Local food and local economy advocate
Worcester, Massachusetts

Dr. James Wilson

Professor of Marine Sciences and
Economics

School of Marine Sciences
University of Maine

Orono, Maine

Mr. Paul Howard Executive DirectorNew England Fishery Management Council
Mr. John Papalard@hairmanNew England Fishery Management Council

Ms. Patricia Kurku) Regional AdministratorfNational Oceanic and Atmospheric
AdministratioriNational Marine/Fisheries Service



Comments on the Proposed Rule for NE Multispecies Amendment 16
0648-AW72
Submitted to Patricia A. Kurkul, Regional Administrator
National Marine Fisheries Service
55 Great Republic Drive
Gloucester, MA 01930

We, an ad hoc group of scientists advising fishermen and fishing communities in New England, are writing
because we feel the Proposed Rule for NE Multispecies Amendment 16 has serious scientific shortcomings.
Specifically, we believe the Amendment fails to recognize the best available science, which implies the need for
fishery management (fishing restraints/quotas) to be implemented at a local, fine scale as well as the single
broad scale proposed by the Amendment. We understand the difficulty of making a transition from our current
broad scale of management, however, we feel the scientific problems ignored by Amendment 16 and the result-

ing biological, economic and social consequences are too important to hide under the rug.

We support the general direction towards sectors and stricter controls; however, like any policy, the devil is
in the details. Policies that appear good in principle can have unintended consequences that thoroughly defeat
their primary purpose. In the case of amendment 16, there is a very large scientific problem that we believe will
confound its intended economic and conservation effects. One of the fundamental principles of resource man-
agement is the need to match the spatial organization of management with the spatial structure of the ecology
being managed. This matching is important because it allows us to directly connect the biological results of
fishing activity to the ongoing evaluation of specific management practices and to improvements in the science.
Stewardship is equally dependent on this same connection. But this feedback is largely lost when regulations
are implemented at a single broad scale while ignoring the multiple scales relevant to the demographics of
groundfish ecology.

In the last decade a series of studies in New England, Atlantic Canada and many other locations around the
world have revealed localized stock structures that occur at a much finer scale than has been assumed for pur-
poses of assessment and management. Here in New England, the Council has known for a long time and has
tried to adapt management to multiple spawning areas for cod in the Gulf of Maine; just this last month, a report
from the Massachusetts DMF revealed very localized cod spawning areas and concluded like so many other
studies that many groundfish populations are loyal to particular spawning grounds in a way that is very much
like salmon. [We have attached to this letter a partial, but still substantial, bibliography of scientific publica-

tions relevant to the finer scale aspects of fish populations.]

This new scientific evidence about local stocks is really evidence that ocean populations and ecosystems
operate at multiple scales — from very local to very broad. We would contend that all the evidence we have
about the ocean populations and all our theoretical knowledge of ecosystems is consistent with the organization

of populations at multiple spatial and temporal scales. In practice, the important implication is that we have to



manage fisheries at multiple scales, not just a single large scale, if we hope to be able to learn, adapt and con-

serve the resource.

The most important negative aspect of overly broad, single scale management is that individual or group
quotas simply shift the so-called ‘race to fish® from a race in time to a race in space. Amendment 16 will give
fishermen strong incentives to allocate their fishing activity to times and places that yield the best (private) eco-
nomic result. With multiple stocks governed by a single quota, and management rules operating on a large
scale, the biological results of these allocations will be very hard to predict. While at times, the results will
probably be benign, there will be other times, depending on the local peculiarities of fish aggregations and the
timing of fishing, when populations (spawning groups) may be driven below viable thresholds and lost, just as
has happened in the past. Even if this occurs only occasionally, it is still a long-term and very serious form of
overfishing.

Amendment 16 does nothing to prevent and may, in fact, encourage this kind of outcome. This is because
the same strong incentives that will drive the spatial allocation of fishing effort also will push fishermen to-
wards large scale technology appropriate for fishing over the broad extent of management boundaries. Large
scale technology combined with efficient search capabilities is a sure fire recipe for the quick ‘cropping’ of lo-
cal stocks in the early stages of recovery and may be one of the reasons why broad scale catch shares have had
such a dismal biological record elsewhere. Two recent studies, one in Science (Costello, et al. ) and one in the
Publications of the National Academy of Science (Essington), both of which surveyed mostly broad scale fish-
eries, indicated that even with rigorous catch share policies there is little or no evidence of biological recovery.
One need only look next door at the fate of Canada’s Bay of Fundy cod stock, and the fishermen that depended
on it, for evidence here. All of this will not only produce conservation problems but will lead, rather quickly, to
fleet consolidation and the concentration of landings and markets in two or three ports. The communities and
economic infrastructure necessary to support conservative harvesting technology appropriate for finer-scale

ecology will have no economic base.

When fisheries science operates at a single broad scale it is misled by noisy feedback, which obscures all
but the broadest long-term trends. Similarly, when fishermen operate at a broad scale, the feedback they receive
about the results of their actions is noisy and incomplete. While, in principle, fishermen with catch shares
should have strong stewardship incentives, the reality is that because management is not organized to provide
appropriate feedback, they will be unable to act upon those incentives. For all practical purposes the benefits
will not exist. Basically, fishermen will only be able to respond to the threat of penalties if they exceed their
quota. Unfortunately, a single quota applied to multiple stocks of the same species will yield haphazard results
that threaten to extirpate local stocks.

While the evidence for multiple scales is not completely certain, neither is the scientific evidence for man-
aging at a single broad scale. The current practice is really more a scientific or management habit, one that dates

back to the late 1940s (Halliday and Pinhorn). Nevertheless, we expect proponents of Amendment 16 would



argue that the uncertainty about finer scale stock structure is one reason why we have to continue managing at a
single broad scale. In fact, this uncertainty is precisely why there is a need for a different approach. When con-
fronted with scientific uncertainty the law requires a precautionary policy, i.e., one that minimizes the damage
of being wrong. Multi-scale area management is far more precautionary than broad scale management because
if the science behind it turns out to be wrong we will have lost little. Multi-scale management preserves eco-
logical feedback about our actions and allows it to be aggregated to a broader scale; it does not stop us from
learning; it does not foreclose a transition to larger scale technology and it does not artificially preserve markets
and communities that might stand in the way of both economic efficiency and resource conservation. On the
other hand, if the assumptions about broad, single scale management are false, as current developments in sci-
ence certainly suggest, management will not acquire meaningful fine-scale feedback and, consequently, will
seriously impair its scientific ability to adapt, learn and manage in a way that is consistent with the aspirations
of the law. In short, from a precautionary perspective, Amendment 16 is an extraordinarily risky and legally
vulnerable approach to fisheries management. This vulnerability will hang like a threatening cloud over regula-

tory processes and the economic decisions of the industry.

We understand the difficulty of moving to multi-scale management. Current data series and survey prac-
tices are adapted to broad scale management and will be difficult to decompose in a way that is appropriate to
multi-scale management. Managing stocks that cross boundaries is difficult and a transition to multi-scale man-
agement will be costly for both the industry and management. Nevertheless, the cost of continuing to manage at
a broad scale are very high — persistent stock depletion as has occurred elsewhere and the economic and social
consequences that flow from depletion.

In summary, over the years management at a single broad scale has had disastrous biological, economic and
social results in New England. Amendment 16 does nothing to address these problems. At the same time, it puts
in place economic mechanisms in the form of sectors and transferable quotas that will accelerate the use of
broad scale technology and fleet consolidation; this will set up conditions for the continued depletion of the
groundfish resource, the on-going loss of jobs and economic opportunities and the continuing erosion of the

once vibrant fishing communities of New England.

We emphasize that these pessimistic conclusions are not mere speculation, but flow directly from the new
scientific evidence that has verified the presence of salmon-like spawning site fidelity in many, if not most,
groundfish populations. If that evidence is correct, Amendment 16 violates a fundamental principle of fisheries
management and all the dire consequences we list above are likely to follow. We also want to make it clear that
the scientific concerns about scale that we raise here are not meant as an objection in principle to catch shares or
sectors; nevertheless, when sectors and shares are implemented at a single broad scale the evidence is that their
potential benefits will be squandered.

It may be too late at this stage for the Council and/or NMFS to take steps to bring Amendment 16 into con-

formance with what is rapidly becoming ‘best available science’, but it is crucial for the Council to immediately



signal its intention to quickly address the scale issue — that is, to move to multi-scale area management — in
order to forestall the personal, business and scientific investments that will lock us into a perpetually depleted
fishery. In order to give substance to those intentions we request the council (1) to ask the scientific and statisti-
cal committee to address (a) the issue of multi-scale ecology and management from both a biological and social
perspective and (b) from the perspective of available data and survey methodology, and (2) that the Council

begin the process of designing one or several pilot management programs for the purpose of learning about the

practical issues of multi-scale management.

Sincerely,

Ted Ames

Commercial fisherman, retired
MacArthur Genius Award recipient
Stonington, Maine

Tony Charles

Management Science/Environmental Studies
Saint Mary's University

Halifax, Nova Scotia, Canada B3H3C3

Tel: (902) 420-5732 / Fax: (902) 496-8101
E-mail: tony.charles@smu.ca

Web: http://huskyl.smu.ca/~charles/

Yong Chen

Professor of Fisheries Science
School of Marine Sciences
218 Libby Hall

University of Maine

Orono, ME 04469

Theresa Johnson

Assistant Professor of Marine Policy
School of Marine Sciences
University of Maine

5741 Libby Hall, Room 210

Orono, Maine 04469-5741

tel: 207-581-4362

fax: 207-581-4990

Les Kaufman

Professor of Biology

Boston University Marine Program
and

Senior PI

Marine Management Area Science
Conservation International

Charles M. Lucas, PhD

Member, Board of Directors

Chair, Science and Technology Advisory
Committee

Penobscot East Resource Center

Robert S. Steneck, PhD

Professor of Oceanography, Marine Biology
and Marine Policy

School of Marine Sciences

University of Maine

Darling Marine Center

193 Clarks Cove Road

Walpole, Maine 04573

James Wilson, PhD

Professor, School of Marine Sciences
University of Maine

Orono, Maine
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