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Types of Fishery Management ActionsTypes of Fishery Management Actions
Fishery Management Plans (FMPs)Fishery Management Plans (FMPs)

FMP AmendmentsFMP Amendments

Framework Adjustments (w/in FMP)Framework Adjustments (w/in FMP)

Annual SpecificationsAnnual Specifications

Regulatory AmendmentsRegulatory Amendments

Technical AmendmentsTechnical Amendments

Secretarial FMPs/AmendmentsSecretarial FMPs/Amendments

Secretarial Emergency RulesSecretarial Emergency Rules

Secretarial Interim RulesSecretarial Interim Rules

In-season ActionsIn-season Actions



Regional Office & Science Center ReviewRegional Office & Science Center Review

FMPs, Amendments, Frameworks, and AnnualFMPs, Amendments, Frameworks, and Annual

Specifications are first reviewed at the RegionSpecifications are first reviewed at the Region

Legal requirements, science, policy, implementation,Legal requirements, science, policy, implementation,

and enforcementand enforcement

Review for compliance with NEPAReview for compliance with NEPA

Protected species review and consultation (MMPAProtected species review and consultation (MMPA

and ESA Section 7)and ESA Section 7)

Essential fish habitat review and consultationEssential fish habitat review and consultation

Certify overfishing definition (NatCertify overfishing definition (Nat’’l Standard 1)l Standard 1)

Certify economic analyses (E.O. 12866 & RFA)Certify economic analyses (E.O. 12866 & RFA)

Forward to HQ unless fatally flawedForward to HQ unless fatally flawed



Headquarters Review (NMFS & NOAA)Headquarters Review (NMFS & NOAA)

National perspective (i.e., consistency acrossNational perspective (i.e., consistency across

Regions):  NMFS - NOAA - DOCRegions):  NMFS - NOAA - DOC

HQ coordinates reviews with other agenciesHQ coordinates reviews with other agencies

and clarifies their requirements:and clarifies their requirements:

Environmental Protection Agency (NEPA)Environmental Protection Agency (NEPA)

Office of Management and BudgetOffice of Management and Budget

(PRA, E.O. 12866)(PRA, E.O. 12866)

Small Business Administration (RFA)Small Business Administration (RFA)



How is a Council FMP Reviewed?How is a Council FMP Reviewed?

Will answer the following 3 questions:Will answer the following 3 questions:

Who does what?Who does what?

Why does it take so long?Why does it take so long?

Why isnWhy isn’’t the review process moret the review process more

open?open?



Major Review ParticipantsMajor Review Participants
DOC/NOAA

Carlos Gutierrez, SoC
VADM Lautenbacher,

USoC, Oceans & Atmosphere

NOAA NEPA 
Coordinator

Rodney Weiher

NOAA GC
James Walpole

NMFS
Bill Hogarth, AA

Samuel Rauch, DAA

Sustainable
Fisheries

Alan Risenhoover

Northeast
Regional Office

Pat Kurkul

GCF Staff
Mark Hodor

GC/Northeast
Gene Martin

Regional NEPA
Coordinator
Dave Tomey

Northeast Fisheries
Science Center

Nancy Thompson

NMFS NEPA
Coordinator
John Hansel

DOC GC
Dan Cohen

Scientific Programs
Steve Murawski



Northeast Regional OfficeNortheast Regional Office

Regional Administrator

Patricia Kurkul

General Counsel (GC)

Joel MacDonald

Gene Martin

Law Enforcement (ENF)

Andy Cohen

Sustainable Fisheries Division

(SFD)

George Darcy

Protected Resources Divison

(PRD)

Mary Colligan

Habitat Conservation Division

(HCD)

Peter Colosi

Fisheries Statistics Office

(FSO)

John Witzig

National Environmental

Policy Act (NEPA)

David Tomey



Sustainable Fisheries DivisionSustainable Fisheries Division
Northeast Regional OfficeNortheast Regional Office

Phone: 978-281-9344

Fax: 978-281-9135

George Darcy

Asst. Regional Administrator

Sustainable Fisheries

Debbie Welch/Marian Howe

Secretaries

Linda Giamanco

Clerk

Hannah Goodale

Team Supervisor

Peter Christopher

Sea Scallops

Carrie Nordeen 

 Sea Scallops

Squid/Mackerel/Butterfish

Eric Dolin

Herring

Spiny Dogfish

Don Frei

EFPs/LOAs

  Monitoring

Ryan Silva

EFPs/LOAs

Monitoring

Julieanne Mackey

RUPH

Susan Murphy

Team Supervisor

Thomas Warren

NE Multispecies

Douglas Christel

NE Multispecies

Brian Hooker

Tilefish

Surfclams/Ocean Quahogs

Atlantic Salmon

Mark Grant

EFPs/LOAs

Monitoring

Moira Kelly

EFPs/LOAs

Monitoring

Tobey Curtis

EFPs/LOAs

Monitoring

Susan Johnson

RUPH

Michael Pentony

Team Supervisor

Michael Ruccio

Red Crab

Summer Flounder/Scup/BSB

Whiting/Small-mesh Fisheries

Vacant

?

Paul Perra

RSA/S-F Liaison

Special Projects

Vacant

Skates

Bluefish

Allison Ferreira

Monkfish

Douglas Potts

EFPs/LOAs

Monitoring

Andrew Ferguson

RUPH



Regulatory Review Process (1Regulatory Review Process (1stst Phase) Phase)

Council submits
FMP-related
document

NERO SFD
(MSA, etc.)

NERO PRD
(MMPA, ESA)

NERO HCD
(EFH)

NERO NEPA
(NEPA)

NERO GC
(MSA, etc.)

NEFSC
(NS1, RFA, 
EO 12866)

HQ
(concurrent

review)

Document
Acceptable?

No

Yes
NERO SFD
Complete

Proposed Rule



Regulatory Review Process (2Regulatory Review Process (2ndnd Phase) Phase)

NERO SFD
Completes

Proposed Rule

NERO GC
(MSA, etc.)

NERO ENF
(Enforcement)

NERO FSO
(Permits, 
Reporting, 
Monitoring)

Proposed Rule
Published in

Federal
Register

NERO RA

HQ SF

HQ GCF

NOAA GC

NOAA OSP

DOC GC

OMB

HQ F



Regulatory Review Process (3Regulatory Review Process (3rdrd Phase) Phase)

Proposed Rule
Published

15- to 45-day
Comment

Period

NERO SFD
Reviews

Comments

Public
Comments

NERO
SFD

NERO
GC

NERO
RA

Meeting(s) to
Discuss Changes
to Rule, Based
on Comments

NERO SFD
Completes
Final Rule

NERO GC
(MSA, etc.)

NERO ENF
(Enforcement)

NERO FSO
(Permits, 
Reporting)

NERO RA

NERO PRD
(BO, Sec 7)

NERO HCD
(EFH Consult)

NERO NEPA
(NEPA)



Regulatory Review Process (Final Phase)Regulatory Review Process (Final Phase)

Final Rule
Published in

Federal
Register

HQ SF

HQ GCF

NOAA GC

NOAA OSP

DOC GC

OMB

HQ F

30-day
Delay

Regulations
Effective



Integration of Rulemaking  and NEPA ProcessIntegration of Rulemaking  and NEPA Process

MSA

ACTION

        NEPA

 EIS    or    EA
MSA

Rulemaking

NOI

Scoping

Development of FMP/DEIS                Development of

or Amendment/DSEIS              Action/DEA

NOA DEIS

     45 days

NOA Final FMP

60-day comment period
NOA FEIS

30 days  

Close comment period

30-day cooling off

Approval/Disapproval
ROD

Proposed Rule

15- 60 days

Close comment period

30 days

Final Rule

(30-day delay)
1-3 years

 

FEA/FONSI 

NOA DEA



Why Does Review Take So Long?Why Does Review Take So Long?

Many laws have their own mandatedMany laws have their own mandated

timeframes (e.g., CZMA, PRA, APA)timeframes (e.g., CZMA, PRA, APA)

Magnuson-Stevens Act requires 95 days forMagnuson-Stevens Act requires 95 days for

FMP review after submission is completeFMP review after submission is complete

Actions arenActions aren’’t just passed along -- there ist just passed along -- there is

internal review and debate at every stageinternal review and debate at every stage

Agency is exploring options for streamliningAgency is exploring options for streamlining
““Front loadingFront loading””

Concurrent reviewsConcurrent reviews



Why isnWhy isn’’t the Process More Open?t the Process More Open?

Process IS very openProcess IS very open……..

Debate and decision-making takes place in Council arenaDebate and decision-making takes place in Council arena

(i.e., Committee and Council meetings)(i.e., Committee and Council meetings)

After submission, review and comment process isAfter submission, review and comment process is

formalized as per APA requirements formalized as per APA requirements –– provides that all provides that all

comments are treated equallycomments are treated equally

Everyone has equal chance to comment on theEveryone has equal chance to comment on the

information in the record (e.g., during DSEIS, proposedinformation in the record (e.g., during DSEIS, proposed

rule, and/or MSA comment periods)rule, and/or MSA comment periods)

Management decisions are made based on the informationManagement decisions are made based on the information

in the record, including relevant comments receivedin the record, including relevant comments received



Opportunities for Public CommentOpportunities for Public Comment

Initial scoping process (for FMPs andInitial scoping process (for FMPs and

Amendments)Amendments)

Council/Oversight Committee/AdvisoryCouncil/Oversight Committee/Advisory

Panel MeetingsPanel Meetings

Draft FMP/DEIS public hearings, reviewDraft FMP/DEIS public hearings, review

and comment periodand comment period

Final FMP/FEIS Notice of AvailabilityFinal FMP/FEIS Notice of Availability

review and comment periodreview and comment period

Proposed Rule review and comment periodProposed Rule review and comment period



Concerns with ProcessConcerns with Process

Despite rigorous process there are sometimesDespite rigorous process there are sometimes
unintended consequencesunintended consequences

Details of implementation often reveal flawsDetails of implementation often reveal flaws
of an FMP, requiring changesof an FMP, requiring changes

Need to insure consistency among fisheriesNeed to insure consistency among fisheries
and Councils can result in changes to an FMPand Councils can result in changes to an FMP

““AdaptiveAdaptive”” management approach  - Process management approach  - Process
not conducive to this due to length of timenot conducive to this due to length of time
involvedinvolved



ItIt’’s Finally Over!!s Finally Over!!


